citation.  Accordingly, I conclude and find that the violation
resulted from the respondent's failure to exercise reasonable
care, and that this supports a finding of ordinary negligence.

Gravity

Inspector Burnatti testified that when he first observed
the battery charging unit, he visually inspected it and found
nothing defective.  He confirmed that since no equipment was
being charged at that time, no hydrogen gas was present.  He
made no tests for the presence of any such gas, and this was
true even when he went back the next day and found a piece of
equipment being charged.  His concern was that in the event of
a fire, the ventilation which caused the air going over the
charging unit to go down the intake rather than the return
would carry smoke to the working section.  He then indicated
that even if this were to occur, no "fatal or permanent
disabling" injuries would result because the section had a
second alternative escapeway available for the miners working
in the section.

Respondent's chief electrician Sanders testified that he
visually inspected the battery charging unit the day the
citation issued and found nothing wrong with it.  He also
confirmed that he had last inspected that unit on January 3,
and 12, 1983, and found it to be in proper operating condition.
He explained the operation of the unit, and detailed the
functioning of the protective fusing and short circuit fuses
and other devices which are engineered to preclude overheating
and fires.  UMWA walkaround representative Morgatt, who also
serves as the chairman of the mine safety committee, testified
that he was with the inspector when the citation issued, and
that shift foreman Korber immediately tagged out the unit when
informed of the citation.  Mr. Morgatt could not recall whether
any equipment was being charged at that time, and he did not
indicate that he observed anything wrong with the unit itself.

After careful consideration of all of the evidence adduced
in this case, I conclude and find that the violation was serious,
In the event of any arcing or sparking during the battery
re-charging procedure, it seems clear to me that any resulting
fire or short circuiting would present the possibility of con-
taminated air being coursed into the working faces.

Significant and Substantial

I conclude and find that the inspector's finding that the
violation was significant and substantial should be affirmed.
Although I have considered the respondent's arguments concerning
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